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PUBLIC LIABILITY AND HOME INDEMNITY INSURANCE 
Matter of Public Interest 

THE SPEAKER (Mr Riebeling): Today I received a letter from the Deputy Leader of the Opposition seeking to 
debate as a matter of public interest the following motion - 

That this House shall reconvene from 23 to 25 July inclusive for the sole purpose of addressing the 
State’s public liability and home indemnity insurance problems, specifically - 

(a) to consider and pass the Home Building Contracts Amendment Bill 2002; 

(b) to implement tort law reform measures regarding public liability insurance; and 

(c) to facilitate the establishment of a group or pooled insurance scheme. 

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The SPEAKER:  The matter shall proceed on the usual basis.  

MR BARRON-SULLIVAN (Mitchell - Deputy Leader of the Opposition) [2.59 pm]:  I move the motion. 

On 5 February this year, in response to growing problems with public liability insurance, the Government 
announced a five-point plan.  The Premier put out a press statement that said that this five-point plan would - 

. . . address massive increases in public liability insurance premiums.   

That plan has failed to turn around the increases in public insurance premiums.  Worse, it has failed to ensure 
that a number of community groups and small businesses throughout the State are able to get insurance at all.  
Members should bear in mind that it is now 15 months since the collapse of HIH Insurance Ltd, which was the 
precursor to these problems.  It is now nine months since the tragic events that occurred in New York, which 
also precipitated enormous repercussions throughout the insurance industry internationally and in Australia.  I do 
not think it is an exaggeration to say that Western Australia is teetering on the brink of a crisis.   

I spoke to a small business operator a short while ago about his business, and about how he had built it up from 
scratch and how successful it had been.  I asked him whether, in his line of business - adventure tours - I would 
be correct in assuming that his public liability insurance premiums had gone through the roof.  He told me that 
he wished that they had, because he could not get insurance at all.  I told him that when his insurance premium 
ran out, if someone had an accident, it could be the end of his business; he could be taken to court and could lose 
his house - it could be the end of his livelihood.  He confided in me that his policy had run out, and that he was 
running his business at a massive risk.  That is true; he could be wiped out.  The point he made was, what was he 
supposed to do?  Should he shut up shop, in which case he would not be able to repay the bank?  If he shut up 
shop, he would lose his home and livelihood anyway.  That is the nature of this problem in small business.   

In previous debate in this Chamber, we have heard about the problems confronting organisations like the Pony 
Club Association of Western Australia, which will have to cease operations on 1 July because it cannot get 
public liability insurance.  The RSL is sweating because its premium expires in September.  At this stage, there 
is no guarantee that the RSL will get adequate coverage to enable an Anzac Day ceremony to be held next year.  
A number of community organisations are sweating on the renewal or otherwise of their policies later this year.   

Building indemnity insurance has also been a victim of the fallout from the collapse of HIH Insurance Ltd and 
the broader implications of the tragic events of 11 September last year.  The building industry is suffering 
enormously.  I attended a breakfast with the Minister for Consumer and Employment Protection last Friday, at 
which there was a strong turnout of builders from across the State.  One builder in particular, who had driven 
from Merredin, confronted the minister during question time and made the ramifications of the current crisis on 
his family business quite clear.  One by one the builders told the minister what was happening in the industry.  I 
know it is a story that the minister has heard before, and about which people have written to him.  These people 
could not understand why the Government has still not taken any action to help them.  We know that the 
Government assisted three of the biggest project home builders in the State - the top end of town - but did not 
look after the small businesses, many of which are suffering dramatically at the moment because of this severe 
lack of action.   

There are also enormous problems in local government.  The average increase in premiums this year throughout 
the local government sector is about 35 per cent.  Everyone agrees that worse is still to come.  In New South 
Wales, someone who took ecstasy one night, drank a bottle of beer the next day and then jumped in the water 
between the yellow and red flags was able to sue and recover $3.6 million from the local council.  One can 
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understand why local authorities and Surf Life Saving Western Australia are also sweating profusely, and are 
wondering when on earth this crisis will be resolved.  What has been the Government’s response?  As I said, on 
5 February the Premier announced a five-point plan.  Part of the plan related to a volunteers protection Bill, 
which was to be urgently submitted to Parliament.  That Bill still has not passed through this Chamber, yet that 
announcement was made in February.   

Dr Gallop:  Will it go through today?  

Mr BARRON-SULLIVAN:  The Premier has interjected!  The Government has a motion on the books that is a 
load of political claptrap and has been brought in here by government members for base political reasons.  That 
is the sort of thing that slows down the progress of good legislation - legislation on which volunteer 
organisations in this State are relying.  The Premier has said that he wants this legislation dealt with urgently, yet 
he and his Government are happy to put obstacles in its way.  While the volunteers Bill will provide some 
comfort to volunteers, we have heard in the debate that it will do nothing to reduce premiums.  Volunteer 
organisations accept that; they have advised me that they support the legislation because it is better than a bash in 
the belly with a wet fish.  However, it will not reduce premiums at all.   

What else has the Government done?  The Home Building Contracts Amendment Bill has been introduced.  
However, it is startling to see that at the end of the second reading speech, the minister admitted that the Bill was 
already defective and that amendments would have to be made during the spring parliamentary session, when the 
Government wants to deal with the Bill.  Those amendments are needed because the Bill does not contain a 
provision for an underwriting by the Government of a mutual fund of more than $10 million.  In other words, the 
Government has brought legislation into this Parliament that is really only a bit of window-dressing.  The 
Government is able to tell builders that it has introduced some legislation to Parliament and, thus, is doing 
something.  I bet the Government does not tell the builders that the legislation is defective.  The irony is that in 
debate in this Chamber on 15 May, I got the minister to commit to providing underwriting for a mutual fund of 
more than $10 million.  The minister is on the public record as saying that, yet weeks later he introduces 
legislation to this Parliament that does not provide for that underwriting.  Either that is sloppy preparation of 
legislation or, quite frankly, it demonstrates that all the Government is doing is trying to be seen to be doing 
something.   

What has happened elsewhere?  In New South Wales, comprehensive legislation - the Civil Liability Bill - was 
drafted a couple of months ago and is being considered.  New South Wales brought out a comprehensive 14-
point plan and accepted that the State had a serious responsibility to amend legislation.  Queensland has 
introduced a pooled insurance scheme.  Tasmania has slashed stamp duty on insurance premiums.  Victoria has 
introduced a group insurance scheme, has offset stamp duty costs and so on, and is providing direct funding 
support to a number of small business areas, particularly in tourism, which have suffered as a result of premium 
increases.  What have we been given in Western Australia?  Defective legislation has been introduced to the 
Parliament; it is only window-dressing.  However, the Government is getting a tax windfall from the increase in 
insurance premiums, because as insurance premiums go up, stamp duty also goes up and the Government 
pockets the money, whereas in other States, the Governments are giving back something to community 
organisations and small business.  Has the Premier been fighting the cause for Western Australia?  No, he has 
not; the Government has sent a junior minister to Canberra to do its bidding.   

We need an urgent solution for the State’s builders.  The Opposition is saying that this House should come back 
for a special session to sort out the Home Building Contracts Amendment Bill.  We should do the right thing by 
builders in this State.  Reforms must be made to tort law -  

Mr Omodei interjected.   

Mr BARRON-SULLIVAN:  Absolutely.   

We must look at capping payouts and at introducing different threshold limits.  We must become serious about 
legislative waiver provisions.  Perhaps we can introduce good Samaritan legislation, such as that proposed in 
other States.  That is the only way we can drive down premiums and ensure that small business has access to 
public liability insurance at a reasonable cost.  Insurers have told me that the legislation introduced by the New 
South Wales Government had the possibility to reduce premiums by as much as 60 per cent in some areas.  We 
must get serious about this issue in order to achieve benefits.   

We must also get serious about facilitating the establishment of a group or pooled scheme in Western Australia.  
This can be done in a number of ways, and members on this side of the House have made constructive 
suggestions.  Such a scheme would be of particular benefit to non-profit sporting and community groups that 
either cannot get insurance, or cannot get it at the right price.  I remind members on the other side of the House 
that we are paid to look after the interests of all Western Australians.  The State’s public liability and home 
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indemnity insurance problems are among the most significant issues currently confronting people from all walks 
of life.  We must work together to fix these problems.  We should come back to Parliament for three consecutive 
days and hammer through some legislation.  The Government has had plenty of time to deal with this matter - 
indeed, it has been working on tort law reform for weeks - and the Opposition has prepared private members’ 
legislation that is ready to be introduced.  We can have a constructive and bipartisan debate about these issues - 
rather, I will call it a dialogue, because it does not need to be a debate - that will offer solutions and allow us to 
look after the community.   

MR GRYLLS (Merredin) [3.12 pm]:  I support the motion 100 per cent.  I reiterate that this issue is a crisis.  
Unfortunately, we happily refer to it as a crisis, but our actions do not reflect a crisis situation.  Indeed, in the six 
months prior to the winter recess, only one piece of legislation on this issue has been introduced into Parliament.  
The people of Western Australia demand much more.  They demand action by the people who represent them on 
an issue that is crippling Western Australia.  What has Parliament been able to provide to the people of Western 
Australia?  A piece of legislation that protects only a certain number of volunteers.  Everybody acknowledges 
that that is a start; however, we must go much further.  Parliament is about to have a six-week recess.  When the 
new session begins we will have to deal with the government business that is on the Notice Paper.  We will reach 
the end of the year without passing the comprehensive raft of reforms that are necessary to address the public 
liability crisis and to ensure solutions for the people of Western Australia.  The Deputy Leader of the Opposition 
moved a motion that will allow Parliament to come back during the winter recess and show bipartisan support 
for legislation that will alleviate some of the public liability issues.  I applaud him for his fantastic initiative.  It 
will be difficult for the Government to oppose the motion.  It is incumbent on the Government to act on this 
matter.  There has been much rhetoric about its willingness to incorporate its five-point plan into legislation.  
Private members’ Bills and government legislation have been introduced in other States in an attempt to address 
the crisis.  However, we have run out of time.  The winter recess is upon us, yet we have not passed the first part 
of the Government’s legislation.   

Constituents in the Merredin electorate have told me that the situation is an absolute disgrace.  All members are 
burdened with this problem.  I am a member of Parliament, therefore, I am part of the problem.  I have been 
asked why, as the member for Merredin, I am not fixing the problem.  My constituents want to know why I am 
not solving the crisis because I am an elected member of Parliament.  I am not a member of the Government, and 
yet I am still asked to provide solutions to the problems.  The member for Mitchell has suggested that we come 
back during the winter break to work specifically on these issues.  I support his suggestion.   

Today, I received a letter from Lyn Fisher, who is from Guides Western Australia.  That letter highlights the true 
meaning of a public liability crisis.  She stated that Guides WA has 3 500 members, of whom 350 are adult 
volunteers.  Prior to 2002, its public liability insurance premium was $12 500.  This year the premium has 
increased to $35 000, almost three times as much.  We can flag the notion of a public liability crisis, but I have it 
in writing.  Guides WA is being forced to pay a threefold increase in its premium.  I inform members that not 
one public liability claim has been brought against Guides WA during the time that Lyn Fisher has been a 
member of that association.  Guides WA is shelling out $35 000 to obtain a public liability premium which, in all 
probability, will never be used.  Indeed, most organisations never use them.  The letter I received gets to the crux 
of the crisis, and puts figures and human faces on the coalface of the issue.  Community organisations are 
buckling under the pressure of public liability and it is incumbent on the Government to make legislative 
changes in order to help them out.   

The member for Mitchell has put forward three points for the House to consider.  I commend him for including 
the Home Building Contracts Amendment Bill 2002 in the motion.  Some of my constituents have been sent 
broke because they have not been able to secure building indemnity insurance.  One couple were told by their 
insurers that they would not be awarded a new insurance premium.  As a result, the bank concluded that they 
would not be carrying out further works projects, and, therefore, would not be able to finance their overdraft.  
The bank foreclosed on their overdraft and they lost their house.  Small builders in small country towns have 
already lost their homes.  The crisis began back in January; however, six months later, nothing has been done to 
support those who are in danger of losing their homes.  It is already too late for the constituents to whom I 
referred.  I was contacted by the woman’s parents because the couple were too embarrassed to phone me.  They 
lost everything as a result of the public liability crisis.   

We must also implement tort law reform.  Such reforms have been bandied around all over Australia, and they 
are on the Notice Paper.  It is no secret that legislation must be introduced and passed in Parliament so that 
solutions can be provided for the community.  So far, we have provided only rhetoric.  I stand condemned, just 
like the Government.  We are in Parliament to provide solutions to such problems.  Let us get in there and do it.   
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We must also facilitate the establishment of a pooled insurance scheme.  That is a great initiative, and one which 
small private groups and voluntary organisations are trying to achieve.  Volunteers are putting in their own time 
in an attempt to organise pooled schemes among groups with similar interests.  Why should the solutions to such 
problems be solved by volunteer groups, when their parliamentary representatives should be doing it for them?  
It is incumbent on Parliament to provide on-the-ground solutions.  I am sure that no member will be able to vote 
against the motion moved by the member for Mitchell.  The National Party supports the motion 100 per cent.   

MR OMODEI (Warren-Blackwood) [3.19 pm]:  I too support the motion.  I previously raised the three points 
contained in the motion when we debated the issue of insurance for volunteers.  The three most important issues 
facing the Western Australian Government at the moment are home building indemnity insurance, public 
liability insurance and insurance for volunteers.  In my address to Parliament, I called on the Government to take 
a leadership role.  Indeed, the minister responsible is floundering.  It was left to the member for Mitchell to 
introduce a Bill that would address this matter of grave concern.   

Some builders in my electorate phoned me yesterday.  They are proud people who run an excellent business.  
Indeed, they have won a number of Master Builders Association and Housing Industry Association awards for 
the quality of their housing.  I refer to the Perrella Brothers, but there are a number of builders in a similar 
situation in my electorate.  The Perrellas reside in Manjimup.  They rang yesterday saying that they had 
exhausted all of their collateral trying to get insurance cover.  The bank was ready to sign off on documentation, 
but they could not get in touch with the Housing Industry Association - it would not return calls - and they were 
in a crisis situation.  They are ready to start on three major projects.   

Apart from the public liability insurance issue and its ramifications on a range of community and volunteer 
organisations, surely the issue of building contracts liability insurance is fundamental.  If a builder cannot get 
insurance cover, he cannot proceed with construction.  It involves the person who is waiting for a house to be 
built, who has arranged finance and must make repayments and pay stamp duty, and the builder, who has 
employees and materials sitting idle waiting.  I am flabbergasted that it has taken the Government so long to 
introduce legislation into the Parliament.  The Home Building Contracts Amendment Bill 2002 was introduced 
only yesterday.  In the second reading speech the minister referred to the events of 11 September.  That is a long 
time ago now.  I would have thought that the Government would treat this matter as urgent, and that the Premier 
would have announced that the State was introducing legislation to do something about the public liability and 
builders indemnity insurances crises.  Rather than State Premiers and the Commonwealth passing the buck 
backwards and forwards, why did the Government not get on with the business?   

Has this legislation been given priority in the Legislative Council?  It was not mentioned on the Council’s order 
of business.  The Government was hell-bent on getting its gay and lesbian, family law and industrial relations 
reform legislation through the Parliament; that is the legislation to which it gave priority!  How important is that 
industrial relations legislation compared with this?  If members examine the priorities of the Government in the 
upper House, they will find that this is not even on the list! 

Mr Barron-Sullivan:  The Government has exempted multi-storey units from home indemnity insurance.  One 
builder asked if that is because that is where the unions work.  You have to wonder.  

Mr OMODEI:  Why am I not surprised, member for Mitchell?  We know that the Government panders to the 
union movement.  We know from the responses we get from our electorates, and as the member for Merredin has 
said, that this is a vital issue, not only in the metropolitan area but also in country Western Australia.  If two or 
three local builders go down, they will bring down a whole lot of other people with them.  We need to debate a 
system of home building contracts insurance and public liability insurance.  I suggest that system should be 
underwritten by the State.  We have to get onto this, Premier.   

DR GALLOP (Victoria Park - Premier) [3.22 pm]:  The Government will not support the motion moved by the 
Opposition today.  The Government has introduced the Home Building Contracts Amendment Bill.  That is one 
measure among others that have been moved by the Minister for Consumer Protection to deal with this issue.  
The measures the minister has taken include exempting multi-unit developments of more than three storeys from 
the home indemnity scheme as of 20 April 2002.  That is because home indemnity insurance for such buildings 
was no longer reasonably available in the market.  The minister introduced the Home Building Contracts 
Amendment Bill to remove the need for developers to be covered by home indemnity policies for loss of deposit 
or non-completion costs.  Consequently, he has removed major liabilities for insurers on large development 
projects, which will allow for industry-based mutual schemes to compete in the marketplace alongside 
competition from the private insurers.  This also provides the opportunity for building industry groups to be 
more directly involved in the provision of home indemnity insurance.  The Bill will enable the minister to 
temporarily suspend home indemnity insurance in an emergency when it is not available in the market.  That Bill 
allows for those things to happen, and it is in the Parliament now.   
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The Government will amend this motion today; it is happy to sit tonight to get that legislation through the 
Legislative Assembly - that is, if the Opposition is keen to do that.  

The minister has also introduced a $6 million rescue package to guarantee home indemnity insurance policies 
issued by HIA Insurance prior to 15 March 2001.  This will assist builders to obtain building licences or to 
continue work on projects already commenced.  The minister has proposed the imposition of a $10 million cap 
on the liability of insurance companies in relation to indemnity insurance to encourage the two remaining 
insurers to stay in, and to maintain the viability of, the Western Australian indemnity insurance market.  The 
minister has provided training to builders to assist them applying for and successfully obtaining insurance.  The 
minister has continued efforts to attract new insurers into the market and he has established the forum.   

The first issue in the motion refers to the home building industry.  We have see a lot of action from the minister 
on this, and the legislation is in the Parliament.  The Government is only too happy to consider that Bill as an 
urgent Bill and to deal with it later tonight.  

Mr Johnson:  Where is your amendment?   

Dr GALLOP:  If the member waits, I will move it.   

The second issue in the motion refers to implementing tort law reform measures regarding public liability 
insurance.  Members know only too well that tort law reform is a national issue.  It is primarily a problem in 
New South Wales and the Australian Capital Territory, where the courts have been delivering judgments that, 
without doubt, have had a severe impact on premiums throughout Australia.  The figures in Western Australia 
showed that the growth in premiums was well and truly adequate to deal with the settlements that had been 
entered into and the claims that had been successful through the court process.  Western Australia was the 
unfortunate victim of developments on the east coast.  We understood that we had to participate in a national 
approach to this issue.  We participated in the two ministers meetings.  We are very pleased that New South 
Wales is legislating, because that was the source of many of these problems.  We are currently developing our 
own legislation.  The scope of that legislation should be ready soon.  It will go to ministers and we will have it in 
this Parliament as soon as we return.  There are different models in tort law reform and lots of different issues to 
address.  We are going through them and looking at what has been done in the other States on retrospectivity; 
general damages; pre-judgment interests; economic loss; the discount rate that applies for lump sum damages; 
gratuitous attendant care; structured settlements; the role that drugs and alcohol play; proportionate liability - 
which ultimately is a matter for the Commonwealth; medical indemnity issues, which have been dealt with by 
the Minister for Health; and the advertising of legal services etc.  That legislation is in preparation.   

It is a bit rich for the Opposition to say that it wants to come back on 23 and 25 July when it knows that is a 
pointless exercise unless the Legislative Council can be involved in the process.  There is no work for the 
Legislative Council.  This is a stunt by members opposite. 

The third part of the Opposition’s motion deals with group or pooled insurance schemes.  A number of ideas 
have been mooted on this.  I remind the House that the Insurance Council of Australia came up with an idea.  It 
wanted a scheme that would be limited to non-profit organisations; the pool would set a minimum premium of 
$1 000 plus government taxes and charges, and would limit premium rises to 50 per cent.  The States would be 
required to cover 90 per cent of any losses over the total income from the premiums and it would also require 
approval under the Commonwealth’s Trade Practices Act because of the restrictions that would be imposed on 
the competitive marketplace.   

Mr Johnson:  We cannot rely on that one for the time being, so the Government has to do something.  

Dr GALLOP:  The member’s colleagues rejected that; the federal Government rejected that.  That scheme was 
mooted.  Is the Opposition saying that we should embrace that scheme, with the States socialising the losses and 
the privatisation of the gain going to the insurance companies?  I do not think anyone would seriously say that 
the structure of that scheme was in the interests of the State.  Local government has proposed a joint initiative to 
address public liability.  That scheme is being examined within government, and it will require support from the 
Commonwealth before it is adopted. 

Mr Johnson:  Why? 

Dr GALLOP:  I understand that certain legislative issues at the commonwealth level would be affected; therefore 
the Commonwealth must make a judgment on it. 

Mr Johnson:  For insurance?  Of course there wouldn’t. 

Dr GALLOP:  I understand that it would definitely require federal support. 
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Mr Johnson:  The Insurance Commission of Western Australia covers motor accidents.  Why can we not have 
something similar to that?  Don’t make excuses.  

Dr GALLOP:  The Government is examining pooling schemes now.  An option that is not mentioned in the 
Opposition’s motion is the role that RiskCover can play in resolving some of the existing problems.  We have 
acted to protect our police and citizen youth clubs and Blue Light discos.  We regard them, in effect, as 
government services to the community; therefore, we have protected them.  We are considering whether 
RiskCover can be extended to cover some of those other matters.  Legislative issues are involved and financial 
issues must be dealt with. 

Mr Johnson:  Some of your ministers should earn their money and not go on holiday. 

Dr GALLOP:  The member for Hillarys is pathetic.  We can deal with the home building contracts legislation 
tonight if that is what the member for Hillarys wishes.  The Home Building Contracts Amendment Bill is listed 
on the Notice Paper.  We would be happy to debate that tonight to get it through the Parliament.  We have 
introduced the Volunteers (Protection from Liability) Bill and we would like it to pass as quickly as possible.  
We will continue to liaise with the Commonwealth on its role.  I know members opposite do not like to talk 
about this, but the Commonwealth Government was supposed to be supervising the insurance industry when 
HIH Insurance collapsed.  A few accountability issues will have to be addressed in the debate.  It is a disgrace 
that the Commonwealth Government was caught asleep at the wheel and that major corporation went down the 
gurgler. 

Mr Omodei:   Here we go.  

Dr GALLOP:  Does the member for Warren-Blackwood think that is not relevant? 

Mr Omodei:  You’re passing the buck.  

Dr GALLOP:  That is not passing the buck; it is stating a fact.  Secondly, the tort law reform issues are being 
drafted and they will be introduced into Parliament.  We will examine pool insurance.  As I said, we will 
examine whether RiskCover can apply to other areas in the same way it applies to the PCYCs and Blue Light 
discos in Western Australia and we will address the important issues surrounding that cover.  

Amendment to Motion 

Dr GALLOP:  I move - 

To delete all words after “House” with a view to substituting the following - 

(a) supports declaring the Home Building Contracts Amendment Bill 2002 an urgent Bill 
for consideration and passage at a later stage of this day’s sitting; 

(b) supports the urgent passage of the Volunteers (Protection from Liability) Bill 2002; 
and 

(c) supports the Government of Western Australia in continuing to pursue a national 
solution to public liability and other insurance problems that involve both the 
Commonwealth Government and the States. 

Mr House:  If we support this will you give a guarantee that you will get it through the upper House by the end 
of this week? 

Dr GALLOP:  We cannot give any such guarantee.  The member for Stirling should talk to his friends in the 
upper House.  We would love to.  Unfortunately, as he knows - 

Mr Omodei:  Do something with orders of the day Nos 1 and 2 in that place.  Forget about industrial relations. 

Dr GALLOP:  There is plenty of room to deal with these issues.  We have made it clear that we want the 
industrial relations legislation passed.  Of course, that legislation is not important to the mates of members 
opposite.  However, it is important to the people of Western Australia.  Members opposite would usually speak 
to the Leader of the Opposition in the Legislative Council on this issue.  However, his relationship with the 
leadership in that place is not very good, so there is no guarantee that a commitment we make will translate to 
anything there. 

MR BARNETT (Cottesloe - Leader of the Opposition) [3.34 pm]:  This issue became prominent in the 
Australian community late last year.  Businesses no doubt understand the implications of the HIH Insurance 
collapse and the events of 11 September.  However, only when it became obvious that the wider community, 
particularly at the volunteer level, would face enormous increases of up to 1 000 per cent in public liability 
insurance did people realise that many groups could not afford insurance.  In fact, insurance groups declined to 
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offer insurance to many groups.  That was most noticeable in country towns.  As we heard in the debate from the 
member for Merredin yesterday, the cost per person to be a member of an organisation in country towns and 
small communities is prohibitive.  It is a farce when a cake stall cannot get public liability insurance.  What a 
high danger, high risk activity running a cake stall is!  That is the depth to which this issue has plunged.  It 
affects pony clubs, sporting clubs and community groups.  If they are forced to close because they cannot afford 
public liability insurance or because volunteers will not participate, they will not re-establish; they will be lost 
forever.  This community will lose something fundamental to the fabric of its society.  

The other area acutely impacted on by this issue is the building industry.  The Deputy Leader of the Opposition 
introduced exempting legislation to provide a period of relief for the industry.  Large builders can cope, although 
the issue is a nuisance.  Legislative and administrative changes have helped the three big builders in this State.  
Smaller builders do not have that opportunity.  Many small builders work in my electorate who do not typically 
build houses for first home owners.  They often build houses worth $300 000 to $400 000.  They also often build 
home extensions with a value between $100 000 and $200 000.  They do not warrant a strong case for public 
indemnity insurance.  However, there is a case for putting a cap on the value of the construction, a waiver or a 
period of relief so that businesses, their employees and subcontractors can continue to operate.  

The Opposition raised the insurance costs issue in a press statement, I think, on 22 January, particularly about 
public liability rather than building indemnity insurance.  The Premier reacted in February and said that it was an 
urgent issue.  By that time, the bleeding obvious was happening.  Organisations were finding out that they could 
not afford insurance.  Home builders were realising that councils would not give building approvals because they 
did not have building indemnity insurance.  Companies were not issuing building indemnity insurance or the 
builders could not afford it.  That problem has continued.  On 22 May, after the Deputy Leader of the Opposition 
had introduced his own legislation to try to provide at least some short-term and immediate relief, particularly 
for small home builders, we moved a matter of public interest in this House to raise, in particular, the inaction of 
this Labor Government which was evident by the fact that it had apparently done nothing by Thursday 23 May.  
Miraculously, a couple of days after debating the issue on that Thursday, the Premier said he would do 
something.  What happened between February and May?  As I said in the debate on 23 May, it was good enough 
for Premier Beattie in Queensland and for Premier Carr in New South Wales - both Labor Premiers - to do 
something.  They recognised that the real issue in public liability was the insurance issue.  They may be 
unpopular but we need statutory payments for degrees of injury and disability.  Thresholds should be established 
so that the system is not caught up with large numbers of small claims that add enormously to the cost, but do 
not involve life-threatening injuries or injuries that cause long-term disability or pain.  The Government must do 
those sorts of things; it must tackle the public risk issue directly.  That has been the problem.  Interestingly, we 
have raised the issue again and suddenly it has become urgent.  The Volunteers (Protection from Liability) Bill 
2002 has finally appeared in this Parliament, but it does not address the issue of public liability premiums or the 
inability of organisations to obtain insurance cover.  It shifts the risk from the volunteers to the incorporated 
organisation; it does not solve the problem and does not deal with unincorporated groups.  The Government has 
not tackled the issue. 

The Premier comes in here and says that the Government will not take up the Opposition’s offer, which was 
made in good faith.  The Government should go away and do the extra work it needs to do.  I refer to the 
minister’s speech on the Home Building Contracts Amendment Bill 2002, where, in conclusion, he says -  

The Government is working to draft the necessary amendments for this arrangement.  I expect to 
introduce further changes to this Bill in the spring session. 

The minister should not try to do that tonight because we recognise the complexity of the matter; he should go 
away, take a few weeks and come back in a month’s time.  We will then sit down in this Parliament and he will 
have the cooperation of the Liberal Party in both Houses to deal with the Volunteers (Protection from Liability) 
Bill and the Home Building Contracts (Indemnity Insurance) Bill.  That is the offer.  If the Government is 
serious about this issue and the community, it should work out its amendments and do its research, come back in 
four weeks time - earlier if the Government can get it together - and we will cooperate in assisting these 
community groups and small builders in this State.  That is a genuine offer that the Government should take up. 

MR KOBELKE (Nollamara - Leader of the House) [3.41 pm]:  It goes without saying that there are real 
problems with insurance in a whole range of sectors in Western Australia, and similar problems also exist in 
most other parts of Australia.  The Government is giving a lot of attention to that issue and is bringing forward 
some solutions to those problems.  The Opposition is displaying arrogance and ignorance of monumental 
proportions.  The Opposition simply does not understand the problems.  Opposition members are saying they 
suggested the solution, but they were months behind the game.  They are claiming credit for something that they 
know little or nothing about.  Members opposite are displaying monumental ignorance and arrogance. 
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The amendments relating to home indemnity insurance flowed from 20 recommendations that came out of a 
forum, and those recommendations were pruned to something that we thought was achievable and would work.  
This is not something that was thought up by the Opposition, although it claims that it was.  We have worked 
through those issues and we have ensured that they fit with industry, and that has taken time.  The Bill was 
introduced this week, and the final draft was put out to industry a month or so ago so that those involved could 
examine it before its introduction.  When it comes to dealing with that legislation quickly, there is no problem 
from our point of view or that of the industry, because the industry is happy with it.  We would be rushed if we 
were to push the matter through, but we are happy to do that. 

The discussion about amendments concerns a totally different range of amendments that arose this year, and they 
could be incorporated in a separate Bill.  If the timing fits, and to speed the matter up, we could insert them in 
this Bill.  To put in place a $10 million cap and a form of reinsurance will involve a great deal of work, and that 
is why the legislation has not been drafted.  It was envisaged that it would be a separate Bill, but as I indicated in 
my second reading speech on the home indemnity insurance legislation, if this Bill follows its normal course and 
it is a few weeks or a month before it proceeds, for reasons of efficiency and speed, we will have the opportunity 
to deal with those separate issues as part of the one Bill.  Other matters will arise from time to time and we will 
deal with them by the most efficient method and put them in place. 

What we have here is just a stunt by the Opposition.  The Legislative Council will not sit on 23 July; we would 
be sitting without the Council.  Anyway, after the legislation has been passed by this House, it still has to go into 
the swamp that we call the other place and find its way through the bog up there before anything will come out.  
We have a real problem getting legislation through, because the Opposition’s colleagues in the other place are 
simply seeking to frustrate government by holding up legislation at every turn.  That is the problem we have 
getting legislation through. 

The motion falls over, first, because we cannot get cooperation in the other place; and, secondly, the Legislative 
Council would not be sitting at that time.  The only way this motion will achieve anything is if the Deputy 
Leader of the Opposition arranges for his counterparts in the other place to pass a similar motion to come back 
and deal expeditiously with this matter and a whole range of other matters which have government priority.  If 
members opposite can get the Opposition in the other place to stop thwarting and frustrating the Government’s 
legislation, we would have this legislation on the statute books a lot quicker and it would not be delayed by 
opposition members in the other place. 

I refer now to the amendment before us.  The first part of the amendment seeks to support the declaration of this 
Bill as an urgent Bill.  Is the Opposition happy to declare this an urgent Bill and to deal with it either tonight or 
tomorrow? 

Mr Johnson:  We will have our say.  You make your speech, my friend. 

Mr Barnett:  You have 15 minutes to go. 

Mr KOBELKE:  Again, obviously it is a stunt!  By their own words, opposition members confirm that this is no 
more than a cheap political stunt, and that is the height that this Opposition rises to.  It can do no better than pull 
cheap political stunts. 

Mr Johnson:  We will come back tomorrow morning and deal with this. 

Mr KOBELKE:  Will the member come back tomorrow and deal with this? 
Mr Johnson:  Yes. 
Mr KOBELKE:  Okay, we can arrange that. 
Mr Johnson:  We will go until six o’clock tonight and we will come back tomorrow morning -  
Mr KOBELKE:  No.  We will come back at two o’clock tomorrow afternoon.  I am happy to negotiate the 
timing. 

Mr Johnson:  We want this to be dealt with seriously. 

Mr KOBELKE:  This has to be dealt with along with the other legislation that will come back from the other 
place.  I do not know exactly what that will be.  It is a priority for the Government, because it has been around 
for months and months.  We will deal with all of that in order to expedite it through the Parliament.  Are 
opposition members willing to sit tonight or tomorrow and deal with this legislation as an urgent Bill? 

Mr Barnett:  At 9.00 am -  
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Mr KOBELKE:  They are not.  They want to put a whole range of other conditions on it, knowing that that will 
thwart the Government’s proper process, so it cannot deliver.  What we have here is a collection of stunt artists.  
I referred to them earlier as clowns, but we now know their actual vocation in life is to be stunt artists. 

Mr Barnett:  Is the Labor Party too lazy to come to this Parliament at 9.00 am tomorrow to help small business, 
charities and community groups?  We can be here ready to deal with this legislation at 9.00 am tomorrow. 

Mr KOBELKE:  Does the Leader of the Opposition really want to treat this legislation as urgent? 

Mr Barnett:  We want your amendments. 

Mr KOBELKE:  Does the Leader of the Opposition want it treated as urgent? 

Mr Barnett:  We want your amendments and we will deal with it at 9.00 am tomorrow. 

Mr KOBELKE:  Does the Leader of the Opposition want to treat the changes to the home indemnity insurance 
legislation as urgent?  We will deal with them tonight.  We will sit tonight.   

Several members interjected. 

The SPEAKER:  Order, members! 

Mr KOBELKE:  Let us get this absolutely clear; there is so much yelling.  Is the Leader of the Opposition quite 
happy to treat the home indemnity insurance Bill as urgent? 

Mr Barnett:  Yes. 

Mr KOBELKE:  Okay, we will do it tonight. 

Mr Barnett:  If you give us your amendments now. 

Mr KOBELKE:  No.  The Bill sits as it is.  There is no need for amendments. 

Mr Barnett:  In your second reading speech you referred to amendments. 

Mr KOBELKE:  The Leader of the Opposition yells so loudly he cannot hear anything.   

Mr Barnett:  You stated -  

The Government is working to draft the necessary amendments for this arrangement.  I expect to 
introduce further changes to this Bill in the spring session. 

They are your words. 

Mr KOBELKE:  Yes, but the Leader of the Opposition did not listen.  He should listen for a moment and try not 
to be so ignorant and arrogant.  The Bill takes up the amendments that came out in the insurance forum last year.  
It stands alone; it needs no amendment; it needs to go through as is. 

Mr Barnett:  You know it does.  What sort of a fool are you? 

Mr KOBELKE:  Mr Acting Speaker (Mr Dean), the ignorance and stupidity of those opposite is so monumental, 
how do we deal with them?  I explained to them - they did not want to listen - that we have two totally different 
packages. This is total and complete package one.  No amendment is needed.  The amendment was to write 
package two into this Bill to expedite it.  We do not need package two now. 

Mr Barron-Sullivan:  Even though you have written the legislation, it will not work without that amendment. 

Mr KOBELKE:  The Deputy Leader of the Opposition’s stupidity is further expanded by each comment he 
makes.  Each comment he makes further confirms the ignorance and absolute arrogance of the Deputy Leader of 
the Opposition.  There are umpteen different packages to do with insurance.  I have responsibility for two of 
them. 
Mr Grylls:  A threefold increase in public liability insurance for the guides! 
Mr KOBELKE:  Do not bring in red herrings.  I will come to that.  I am roasting these people!  Let me enjoy it!  
I am enjoying showing up the stupidity of the member’s Liberal colleagues!  We have two totally different 
packages.  One came out of the insurance forum last year, and that is contained in the legislation now before this 
House.  That package is complete.  It does not require any amendments.  A second package developed out of the 
failure of Dexta Corporation Ltd a few months ago.  That package is still being worked up.  It is totally unrelated 
to what is in this package.  However, if we had it ready, it could be written into this Bill to expedite it.  I have 
said it is not ready.  Actuarial work is still required to tick off the details with the insurers before the legislation 
can be finally drafted and brought into the Parliament.  It does not relate to the measures in the Bill now before 
the House.  When I said I would amend it later, it was on the basis that we could not get this through quickly, 
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and instead of having two Bills, which takes a fraction longer, we would write the second package into the same 
Bill to expedite it. 

Mr McRae:  We can hear the wheels turning!  

Mr KOBELKE:  I think we can hear more of a chugging noise!   

Mr Barron-Sullivan:  I need to clarify something.  I think it is a problem of semantics.  You said you would be 
happy to treat this as urgent.  Was that at two o’clock tomorrow?   

Mr KOBELKE:  Or tonight, or tomorrow afternoon.  I am willing to negotiate the time.  All I want is an 
undertaking that we will deal with this Bill urgently and at the same time as we get the other matters from the 
other House.  We want to deal with the Volunteers (Protection from Liability) Bill also.  I am happy to negotiate 
that as a package to try to get the volunteers Bill, the home indemnity insurance Bill and the amendments from 
the other place through - if there is nothing else and there are no hidden parts of the agenda - and we can do that 
tonight or tomorrow. 

Mr Barron-Sullivan:  We are trying to get the message across that we are very happy to treat this Bill as urgent.  
We are happy that we forced you into this predicament.  If that means we do not kick off until two o’clock 
tomorrow - and I cannot understand why we cannot start at nine o’clock -  

Mr KOBELKE:  We can do it tonight. 

Mr Barron-Sullivan:  If you will be getting out of bed late tomorrow, then two o’clock is the way to go.   

Mr KOBELKE:  The problem I have is that the last time I planned to speak to a business group on a matter 
relating to my portfolio, members opposite accused me of not being there to speak because I had to be here to 
deal with matters in the Parliament.  I am speaking to public groups in the morning.  I can cancel my meeting, 
but I know I will be criticised if I cancel it in order to be here. 

Mr Johnson:  What about eleven o’clock? 

Mr KOBELKE:  I am saying we do not work out timing across the Chamber.  If members opposite have a clear 
commitment -  

Mr Johnson:  We say tomorrow. 

Mr KOBELKE:  What is wrong with tonight?  

Mr Johnson:  Because it is important that members have a chance to read the Bill a bit more carefully so that we 
can do it justice.  We think it is very important, so let us do it tomorrow. 

Mr KOBELKE:  Okay.  That is excellent, and we can work out behind the Chair the most appropriate time.  I 
thank members for supporting the first part of the amendment moved by the Premier; that is, that we declare the 
Home Building Contracts Amendment Bill an urgent Bill.  I am glad members support that part of the 
amendment.  The second part of the amendment is to support the urgent passage of the Volunteers (Protection 
from Liability) Bill; and it sounds as though there is a willingness to do that.  I understand the National Party 
wants to make some amendments to that Bill, and it certainly has the right to do that, but if it supports the urgent 
passage of that Bill, that is excellent.  

Mr Grylls:  The original motion by the member for Mitchell was to come back in July and bring up the issue that 
is affecting the guides - the threefold increase in its premiums.  The volunteers protection Bill will not affect that.  
We are saying let us come back and put some real legislation in place to fix that problem.  The volunteers Bill 
and the building indemnity insurance Bill are important, and so is this. 

Mr KOBELKE:  It comes back to the fact that we should speak from a position of knowledge, not from a 
position of ignorance.  The minister, in introducing the Volunteers (Protection from Liability) Bill, made it clear 
that this is only a small part of the solution.  It will not solve the problem in a number of other areas.  There was 
no suggestion that it would, because there are no easy solutions; if there were, we would have used them.  
However, there are solutions, and we are working on them.  I will address one element.  I do not have time to go 
through them all.  Western Australia comprises basically 10 per cent of the national economy.  The insurance 
companies that operate in this State have national policies.  They finetune them a bit for Western Australia, but 
they basically take a national approach.  If we change the liability rules in this State to help drive down 
premiums, the effect on premiums in Western Australia is likely to be nil, because the insurance companies will 
still take a national perspective.  It is the high cost of claims in New South Wales that makes WA groups pay 
more insurance.  It is not because of what happens in this State.  It is a result of the national approach.  That is 
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why we have been driving the Commonwealth Government, which has now reluctantly agreed to try to take a 
national approach to this problem.  There are specific areas in which we can, and must, take action in Western 
Australia; home indemnity insurance is one example.  However, with things like public liability, in my view it 
does not matter how stringent we are in Western Australia in cutting back; it will have little or no effect on 
premiums, because companies will still take a national approach.  That is why there must be a national approach 
by Governments across Australia to deal with this matter.  We do not all have to do exactly the same thing, but 
we have to move in concert across a range of areas.  That is what is happening.  However, it is taking time.  That 
time is unsatisfactory.  I accept that.   

Members opposite should not think that they can suddenly do something in the Parliament of Western Australia 
that will deliver what they want, because if they tell their constituents that, they will be misleading them.  There 
is a real problem with these areas.  It is very important that we enter into productive debate and that there be 
constructive criticism of how things can be done, and done better.  Unfortunately, what I heard earlier from the 
Liberal members who spoke came straight out of ignorance and arrogance and was about solutions that simply 
will not work.  There are problems that need to be sorted out.  We need to act more quickly, and criticism to that 
effect certainly finds some firm ground.  However, with regard to what we can do and how we can do it, we have 
received little or nothing.  To change the law in Western Australia in many of these areas will not deliver what is 
needed, because we need to have a national approach.  What New South Wales and Victoria did with home 
indemnity insurance was to change to the Western Australian scheme.  They had a scheme in which the insurer 
was the first resort.  That meant they had a much higher cost system.  The system was out of control in some 
respects.  Therefore, they changed to our scheme, in which the insurer is the last resort.  They have simply 
caught up with us.  South Australia has a similar model.  In some areas we can have an effect.  In other areas, if 
we want to find solutions, only a national approach will deliver for us.  I thank the members who have raised this 
issue.  I thank opposition members for being willing to accommodate us in expediting these Bills.  I am happy to 
discuss with members after the debate how we can deal with these Bills and a couple of other urgent matters that 
will come from the Council.  

Mr Trenorden:  When you are talking about the time that the House will sit tomorrow, will you deal just with the 
Leader of the Opposition or will the National Party get a say in the process?   

Mr KOBELKE:  I am happy to sit down with both the Leader of the Opposition and the Leader of the National 
Party.  

Mr Trenorden:  All of us have commitments tomorrow.   

Mr KOBELKE:  I suggested tonight, but the Liberal Party members do not want to continue sitting tonight.  
There is commitment to deal with these Bills urgently.  Obviously, whatever time we come up with will not suit 
everyone, but we will try to find the most convenient time for the most members.   

Question (words to be deleted) put and passed. 

The ACTING SPEAKER (Mr Dean):  The question now is that the words to be substituted be substituted.  

Amendment on the Amendment 

MR JOHNSON (Hillarys) [3.59 pm]:  I move -  

That the words to be substituted be amended by deleting from paragraph (a) the words “at a later stage 
of this day’s sitting” and substituting the following -  

on Friday, 28 June 2002 

This amendment confirms that the Leader of the House is happy to come back tomorrow and deal with this 
legislation.   

Mr Kobelke:  The National Party may want tonight.   

Mr JOHNSON:  The Leader of the House would love to deal with this matter tonight, and I know why.  It has 
nothing to do with this Bill.  He is not worried about this Bill going through tonight.  He is more worried about 
other things coming from another place.  The Leader of the House should not look so innocent!  I know what it is 
all about!  If the Leader of the House could avoid sitting here tomorrow, he would.  We will expedite the Bill; 
we support it.  We particularly support the volunteers’ Bill.  It has many flaws, but a half or a quarter of a loaf is 
better than nothing.  Members on this side are happy to expedite this Bill to help home builders, many of whom 
are going bankrupt.  We will return tomorrow at a time to be agreed between the Leader of the House and myself 
on behalf of the Liberal Party.  We must also take into account what the Leader of the National Party has to say.   
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This legislation is so urgent that the Liberal Party is happy to return to this House tomorrow.  That will not do 
the legislation justice; it would be preferable to wait four weeks to debate the alternative Bill.  Members should 
do the legislation justice and carefully scrutinise it over three days.  We may not discover the flaws in the Bill by 
tomorrow, but we would be able to do that if the debate were deferred for a month.  I would prefer to return to 
this place in four weeks to debate the legislation over three days.  However, if that is not possible, we should 
return tomorrow.   

Amendment on the amendment put and passed. 

Amendment, as amended, put and passed. 

Motion, as Amended 

Question put and passed.  
 


